Indinfer ms_malloc License
Preamble
The Product is source code called “ms_malloc” and documentation.
The Licensor is Independent Inference, Inc. having trade name “Indinfer” who, as of the date of
this license, is owned by Ron Lewis and has contact information as follows:
Indinfer
5719 Narcissus Avenue
Baltimore, MD 21215-3551
Telephone: 410-878-2523
Email address: rlewis@indinfer.com
The Licensee is the entity that pays a license fee to the Licensor and downloads (or through other
means besides downloading) obtains a copy of The Product.
The Date of This License is the date that the Licensee first acquires The Product.
By paying the licensing fee, or by downloading, or by installing, or by copying, or by otherwise
using The Product or any part of The Product, the Licensee signifies agreement to this License.
To signify no agreement, the Licensee must do two things within 60 days of Date of This
License: (1) Delete and destroy all paper, electronic, magnetic, and other forms of copies of The
Product and (2) Request a refund of any License fee paid.

1. License Grant
Subject to the terms and conditions herein, the Licensee has nonexclusive permission to:
a. Incorporate The Product into Licensee’s source code.
b. Modify The Product.
c. Make and distribute copies of the Licensee’s source code or Licensee’s products that
incorporate The Product, provided that The Product do not constitute a major portion of
the value of Licensee’s source code or Licensee’s products.
d. Make an unlimited number of copies of any and all forms (hard copy, electronic, etc.) of
The Product for the convenience and use of Licensee provided that such copies shall be
used only internal to the Licensee and shall not be republished or distributed to those not
bound under this license.

2. Restrictions
Except as expressly permitted in this License, Licensee will not:
a. Distribute in any form (hard copy, electronic, compiled, or any other form) the header
file(s), source code file(s), test code, documentation or any other part of The Product
when such distribution is not incorporated into the licensee’s product.
b. Incorporate The Product in such a way that The Product is identifiable as a part of the
licensee’s product. Changing The Product’s name and the names of its parts is
insufficient if The Product is still identifiable, for example by having the same or similar
functionality. If the Licensee’s desired use of The Product violates this restriction, the
Licensee should contact Licensor because the Licensor is interested in permitting such
use in an additional, negotiated license, but not this license.
c. Use, copy, merge or compile all or any portion of the source code or object code of The
Product except as expressly provided in this License.
d. Distribute any portion of The Product or any derivative of any portion of The Product in
competition with Indinfer. This restriction still allows development of a product that
competes with The Product provided such competing product does not contain any part
of The Product and does not derive from The Product.
e. Rent, lease, license, transfer or otherwise provide access to The Product or any part of
The Product to unlicensed entities. This restriction still allows transferring this License to
a new Licensee provided the old Licensee no longer has any copies or use.
If a part the original entity licensing The Product splits (for example, a developer quits the
employer who is the Licensee), the license is either to one or the other of the split entities. An
additional license would need to be purchased and granted for both of the split entities to have a
license. This provision applies to any entity splitting, such as an unlicensed company buying a
division of a licensed company, a licensed employee transferring to an unlicensed group, a
licensed contractor completing a project for an unlicensed client. In all such cases, the license
needs to be transferred or a new license purchased.
This license does not permit Licensee to use “Independent Inference, Inc.”, “Indinfer”, or “Ron
Lewis”, or any other of the Licensor’s names in connection with the Licensee’s products. Use of
Licensor’s names are through a separate agreement, if such exists.

3. Confidentiality
Licensee agrees and acknowledges that The Product is proprietary to Licensor, is of significant
value to Licensor, is not publicly available, contains trade secrets of Licensor, and constitutes the

confidential information of Licensor. Licensee shall use commercially reasonable measures to
preserve the security and confidentiality of The Product.

4. Warranty
The Product is provided as is. The Licensee is responsible for determining the suitability of The
Product for Licensee’s purposes and uses. If the Licensee is not able to determine suitability,
then the Licensee has had 60 days (mentioned in the Preamble) to destroy all copies and request
a refund.

By fixing defects in The Product, The Licensor does not evidence any obligation to fix defects,
even in the original Product.

5. Limited Liability
With respect to limited liability, Licensor is to be understood as including the Licensor’s officers,
employees, suppliers, and distributors, and Licensee is to be understood as including the
Licensee’s officers, employees, suppliers, and distributors.
In no event will either Licensor be liable to the Licensee other party for any indirect, incidental,
special or consequential damages whatsoever, including but not limited to loss of revenue, lost or
damaged data or other commercial or economic loss, arising out of:
a. Any breach of this license.
b. Any use or inability to use the The Product or derivatives.
c. Any claim made by a third party, even if Licensor has been advised of the possibility of
such damage or claim.
In no event will the aggregate liability of Licensor for any damages or claim, whether in contract,
tort or otherwise, exceed the amount paid by the original and direct Licensee.
These limitations shall apply whether or not the alleged breach or default is a breach of a
fundamental condition or term, or a fundamental breach. Some jurisdictions do not allow the
exclusion or limitation of liability for consequential or incidental damages, or certain limitations
of implied warranties. Therefore the above limitation may not apply. Notwithstanding the
paragraphs above, the foregoing shall not limit the indemnification obligations or hold harmless
obligations set forth in this agreement.

6. Term and Termination
The term of this license begins on the Date of this Agreement. The permissions of this license
continue long as Licensee or assignee of Licensee does not breach this license. The restrictions
of this license continue as long as Licensor or assignee of Licensor does both for one year or

longer: (1) Stops all promotion of The Product, and (2) Demonstrates non-support of The
Product.
Lack of licensee requests for support or Licensor declining one or a few requests for support is
insufficient to demonstrate non-support. Declining all requests for support for one year or longer
is sufficient to demonstrate non-support. Support is explaining how to use The Product, creating
additional documentation, , attempting to fix defects, adding enhancements. Licensor also
demonstrates non-support by stating “No longer supporting The Product” or equivalent.

7. Indemnity
LICENSEE shall indemnify, hold harmless and defend Licensor and Licensor’s respective
officers, directors and employees, from and against any damages, liabilities and costs (including
attorneys' fees) incurred in connection with any claims or lawsuits that arise or result from
Licensee’s use of The Product.

8. Technical Support
Though Licensor may provide maintenance, support or training, under no circumstance does this
license create any obligation on Licensor to provide maintenance, support or training.

9. Copyright Notice
If Licensee removes copyright notices from any of The Product and a third party violates
Licensor’s intellectual property rights, then Licensor may collect awards from Licensee or the
violating third party. When Licensor collects violation awards from Licensee, Licensor will aid
and support Licensee’s attempts at recovering the awards from the violating third party at
Licensee’s expense and not at Licensor’s expense.

10. Concluding Terms
A. Applicable Law
License is governed by and construed in accordance with the laws of the location of Licensor on
the Date of this License without reference to its conflict of laws and principles. The United
Nations Convention on the Sales of Goods is not applicable and is expressly disclaimed.

B. Modification
This license is modified or amended only by written means or equivalent means and no other
means. Equivalent to written is a means that leaves a preserve-able record. Oral agreements that
are not recorded in some way do not leave a preserve-able record. And a notation that does not
express the exact language of an agreement is considered as not existing at all, for matters herein.

C. No Waiver
The failure of either party to exercise any right or the waiver by either party of any breach, shall
not prevent a subsequent exercise of such right or be deemed a waiver of any subsequent breach
of the same of any other term of the License.

D. Equitable Remedies
The parties recognize that money damages may not be an adequate remedy for any breach of any
obligation hereunder by Licensee involving Licensor’s intellectual property
The Product in violation of this license. Therefore, in addition to any other remedies available by
law or otherwise the Licensor may be entitled injunctive relief against any continued license
breach by Licensee.

E. Written Notice
Any written notice from one party to the other is deemed made on the date of mailing if sent by
certified mail or overnight courier. Written notice sent by any other means shall be deemed made
on the date it is received by the party. Notice sent by electronic mail is deemed made on the date
opened by recipient.

F. Entire Agreement
This license constitutes the sole and entire agreement of the Licensor and Licensee with respect
to The Product and supersedes any prior oral or written promises or agreements. There are no
promises, covenants or undertakings other than those expressly set forth in this License. This
License can be amended or superseded by mutual consent evidenced in a written document.

G. No Election of Remedies
The pursuit by either party of any remedy to which it is entitled at any time shall not be deemed
an election of remedies or waiver of the right to pursue any other remedies to which it may be
entitled.

H. Independent Contractors
Nothing in this Agreement shall be deemed or construed by the parties or by any other entity to
create an agency, partnership, or joint venture between Licensor and Licensee.

I. Severability
Should individual terms of this contract be or become inoperative, this will not affect the
remaining terms of this contract. The parties to the contract will work in a spirit of partnership to
find an arrangement that approximates as nearly as possible the inoperative terms.

